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THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,  

    AT HATSINGIMARI, DHUBRI. 

 

G.R. CASE NO. 141 OF 2015 

U/S 143/148/447/294/427/149IPC 

 

STATE OF ASSAM 

- VS- 

1. SAHAJAHAN MONDAL 

2. HASEN ALI MONDAL 

3. MOINUL ISLAM 

4. ABDUL KARIM MONDAL 

5. ROFIQUL ISLAM MONDAL 

6. REKAT ALI MONDAL 

7. REZZAK ALI MONDAL 

 

-ACCUSED PERSONS 

 

 

PRESENT         :  SRI ABHIJIT SAIKIA,  

                         JUDICIAL MAGISTRATE FIRST CLASS, HATSINGIMARI, DHUBRI. 

FOR THE PROSECUTION     :  MR. R. ISLAM, LEARNED A.P.P. 

FOR THE DEFENCE             :  SRI. S. BANERJEE, LEARNED ADVOCATE. 

 

EVIDENCE RECORDED ON:04.09.2019 

ARGUMENT HEARD ON     :  26.09.2019 

JUDGMENT DELIVERED ON:26.09.2019 

 

 

JUDGMENT 

 

1. The instant case came into existence through a written First Information 

Report (hereinafter referred to as FIR)lodged by oneAynalHoqueagainst the 

accused persons above named and certain other individuals. The informant 

had stated inter-alia thaton 14.09.2015 at around 06:00 PM, theaccused 
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persons had assembled in a group of around 50-60 people with various 

dangerous weapons in their hands. On account of a previous grudge relating 

to a land dispute, all of those persons trespassed into the house premises of 

the informant. The said assembly of persons attempted to murder the 

informant and his family members but they managed to save themselves by 

locking themselves within their house. As the accused persons were unable to 

achieve their objective, they destroyed the walls of the house of the informant 

and various articles stored within. There was a delay in lodging the FIR as the 

informant was waiting for a village ‘Bichar’ of the dispute. Hence, the 

informant had prayed for an investigation into the matter and necessary legal 

action against the persons involved in the incident. 

 

2. The FIR was received and registered by the Officer in Charge of the Sukchar 

Police Stationvide Sukchar Police Station Case numbered131/2015,under 

sections147/148/447/506/427/149of the Indian Penal Code, 1860 and it was 

investigated upon by the assigned Investigating Officer. 

 

3. On completion of investigation, the investigating authority had submitted 

Chargesheet against theaforementionedaccused personsand 2 (Two) other 

individuals named Billal Hussain and RupaullahMondalthereby implicating them 

for an offence punishable under Sections147/148/447/294/506/427/149of The 

Indian Penal Code. 

 

4. The charge sheeted accused personsentered appearance after theissuance of 

summons by this court and were accordingly released on bail. Accused 

personsBillal Hussain and RupaullahMondalexpired during the pendency of the 

case and the case against them were abated. The remaining accused persons 

named above wereprovided copies of all the relevant documents, in 

compliance of section 207 of The Code of Criminal Procedure. On perusal of 

the materials on record and after having heard both the sides, I had found 

sufficient grounds for presumption of commission of offence on the part of the 

accused persons and accordingly charged them for an offence punishable 

under sections 143/148/447/294/427/149 of the Indian Penal Code. The 

charges were read over and explained to the accused persons, to which they 
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pleaded not guilty and claimed to be tried.Thereafter, summonses were issued 

to the witnesses for the prosecution. 

 

5. The prosecutionmanaged to examinea singlewitnessnamely,the informantof 

this case. In his deposition, thewitnessdid not support the prosecution theory 

at all and stated that there has been a mutual settlement of this dispute, 

outside the court. As the most vital witness of the prosecution failed to uphold 

the prosecution case, the learned Assistant Public Prosecutor had prayed for 

closing of prosecution evidence. Accordingly, the prosecution evidence was 

closed. The defence statements of the accused personsunder section 313 of 

The Code of Criminal Procedure were dispensed with considering the lack 

ofany incriminating materials in evidence against them. 

 

POINTS FOR DETERMINATION: 

 

(i) Whetheron 14.09.2015 at around 06:00 PM,the accused 

personshad formed an unlawful assembly of persons in order to 

commit an offence? 

(ii) Whether on the same date and time, the accused persons had 

committed the offence of Rioting while being armed with 

sharp/deadly weapons, in prosecution of the common object of 

their unlawful assembly? 

(iii) Whether on the same date and time, the accused persons had 

committed criminal trespass into the house premises of the 

informant, in prosecution of the common object of their unlawful 

assembly? 

(iv) Whether on the same date and time, the accused persons had 

uttered obscene words against the informant and his family 

members, in prosecution of the common object of their unlawful 

assembly? 

(v) Whether on the same date and time, the accused persons had 

committed ‘Mischief’ with the property of the informant, in 

prosecution of the common object of their unlawful assembly? 

 

6. I have heard the learned counsels from both the sides in their respective 

arguments. Both the sides have emphasized on the fact of the mutual 
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settlement of this dispute by the parties, outside the court, and on their wish 

to live in a peaceful and harmonious environment by leaving behind any 

bitterness that may have previously existed between them. 

 

DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS: 

 

7. PW 1AynalHoqueis the informant in this case. He deposed that he knew the 

accused persons as they are his close relatives. The incident had occurred 

about 4 (Four) years ago. They had a land dispute with the accused persons. 

On that context, there was a verbal altercation in between the two sides. A lot 

of villagers had gathered at the place of occurrence. During the commotion, 

his fences were broken.Since then, the two sides have amicably settled the 

dispute in between themselves. He has no objections in case the accused 

persons are acquitted from their charges in this case.  

 

8. In a criminal case, the burden is always engraved on the prosecution side to 

prove the guilt of the accused, that too beyond all reasonable doubts. In this 

case, it will be an understatement to say that the prosecution has not been 

able to discharge that burden, thanks to the stance adopted by the sole 

prosecution witness on record. Speaking about the evidence on record, as has 

been said earlier, it is completely unsupportive of the prosecution case and in 

no way sufficient to prove the charges against the accused persons. From the 

testimony of the witness on record, it is amply clear that both the sides have 

reconciled their differences outside the court and do not want to agitate the 

matter any further. Accordingly, in the absence of any material to incriminate 

the accused persons, the points for determination are decided in the negative 

and in the favor of the accused persons. 

 

ORDER  

 

9. In view of the foregoing discussion and decision, it is held that the prosecution 

has not been able to establish the guilt of the accused persons beyond all 

reasonable doubts. Accordingly, the accused persons namely,SAHAJAHAN 

MONDAL, HASEN ALI MONDAL, MOINUL ISLAM, ABDUL KARIM MONDAL, 

ROFIQUL ISLAM MONDAL, REKAT ALI MONDAL and REZZAK ALI MONDALare 
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acquitted of all the charges against them under 

sections143/148/447/294/427/149 of the Indian Penal Code and are set at 

liberty forthwith.The bail bonds of the accused persons shall remain in force 

for a further period of six months, in consonance with section 437-A of The 

Code of Criminal Procedure.This case is disposed off accordingly. 

 

Given under my hand and the seal of this court on this the 26th day of September, 

2019 at Hatsingimari, Dhubri. 

 

 

 ABHIJIT SAIKIA, 

                                                            JUDICIAL MAGISTRATE  

                                                 FIRST CLASS, HATSINGIMARI, DHUBRI. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Typed by me: AbhijitSaikia, JMFC, Hatsingimari, Dhubri. 
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APPENDIX 

 

LIST OF PROSECUTION WITNESSES: 

1. AynalHoque(PW1) 

 

LIST OF DOCUMENTS EXHIBITED BY PROSECUTION: 

None. 

 

LIST OF DEFENCE WITNESSES: 

None. 

 

 

LIST OF DOCUMENTS EXHIBITED BY DEFENCE: 

None. 
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G.R. 141/2015 

 

26.09.2019 

 

The accused persons are present. 

The defence statements of the accused persons under section 313 of The 

Code of Criminal Procedure are dispensed with considering the lack of any 

incriminating materials in evidence against them. 

Heard both sides in their arguments. 

The judgment is prepared in separate sheets, to be tagged together with 

the case record.The judgment is pronounced in open court, in presence of 

the accused persons, theirlearned counsel and the learned counsel from 

the prosecution. 

In view of the discussion and decision in the judgment, it is held that the 

prosecution has not been able to establish the guilt of the accused persons 

beyond all reasonable doubts. 

Accordingly, the accused persons namely, SAHAJAHAN MONDAL, HASEN 

ALI MONDAL, MOINUL ISLAM, ABDUL KARIM MONDAL, ROFIQUL ISLAM 

MONDAL, REKAT ALI MONDAL and REZZAK ALI MONDAL are acquitted of 

all the charges against them under sections 143/148/447/294/427/149 of 

the Indian Penal Code and are set at liberty forthwith. 

The bail bonds of the accused persons shall remain in force for a further 

period of six months, in consonance with section 437-A of The Code of 

Criminal Procedure. 

This case is disposed off accordingly. 

 

 




